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IN THE UTAH COURT OF APPEALS 
STATE OF UTAH, : 
Plaintiff/Appellee, : Case No. 981524-CA 
v. : 
CESAR R. ARVISO : Priority No. 2 
Defendant/Appellant : 
BRIEF OF PLAINTIFF - APPELLEE 
STATEMENT OF JURISDICTION 
The instant action comes within the original jurisdiction of the Utah Court of 
Appeals under Utah Code Ann. § 78-2a-3(2)(e) (1996). 
STATEMENT OF THE ISSUES 
1. The trial court had the authority to suspend the defendant's sentence without 
placing the defendant on probation. 
STANDARD OF REVIEW: A trial court has broad discretion in imposing 
sentence. State v. Sanwick. 713 P.2d 707, 708 (Utah 1986); State v. Howell, 707 P.2d 
115, 117 (Utah 1985). For questions of law, the reviewing court employs a correction of 
error standard, and for questions of fact a "clearly erroneous" standard applies. State v. 
Rhodes. 818 P.2d 1048, 1049-50 (Utah App. 1991). 
1 
had a child here and he felt that even though he wasn't supposed to return he could come 
-- he was just going to come back to take care of his child." R. 46 at 3. 
At the hearing on July 2, 1998, for Arviso's failure to comply with the condition 
imposed by Judge Sawaya, Judge Dutson ordered that the sentence imposed on Cesar 
Arviso be executed and that Arviso be immediately remanded to the custody of the Utah 
State Prison to serve his sentence, and then to be deported once again. R. 24-25, 46 at 2, 
4. On July 28, 1998, Cesar Arviso filed a first notice of appeal, before the trial court's 
decision was entered. R. 27-28.3 An amended notice of appeal was filed on August 24, 
1998 (R. 31-32) and a further notice of appeal was filed on August 27, 1998. R. 34-35. 
The original appeal was dismissed voluntarily on September 29, 1998. R. 44. 
SUMMARY OF ARGUMENT 
Cesar Arviso was never placed on probation. Rather, he pled guilty to a second 
degree felony, distribution of cocaine, and received the suspended sentence which he had 
sought and bargained for. The trial court had inherent power to enter such a suspended 
sentence, and it was not therefore a violation of any right of the defendant. Even if the 
sentence was beyond the authority of the trial court, the correction would be to simply 
delete the improper suspension of the sentence and impose the valid sentence 
immediately upon the defendant. Given the defendant's unchallenged plea of guilty to a 
3
 While orally announced on July 2, 1998, the trial court did not sign its written 
decision and sentence until July 29, 1998. 
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second degree felony, he cannot now seek his freedom based upon his failure to comply 
with the sole condition of a suspended sentence that he expressly sought and urged upon 
the trial court. 
Having failed to comply with the condition that he not return to Utah, plaintiff was 
not denied any right by the manner in which the suspended sentence was then imposed 
upon him. Arviso, by his illegal presence in Utah, had violated the condition upon which 
the sentence had been suspended. The court correctly imposed the sentence because of 
the defendant's actions. If this Court were to determine that Arviso was entitled to a 
greater degree of procedural due process than that afforded by the trial court, it should 
remand this matter for such hearings, and not release the defendant from custody. 
ARGUMENT 
I. THE TRIAL COURT HAD JURISDICTION TO 
IMPOSE A SUSPENDED SENTENCE WITHOUT 
PLACING THE DEFENDANT ON PROBATION 
Cesar Arviso was never placed on probation.4 In imposing a suspended sentence, 
Judge Sawaya did not place Arviso on probation, but simply placed a bargained for 
condition upon the complete suspension of Arviso's sentence for distribution of a 
controlled substance. Arviso was to be made available to INS for deportation. If he was 
deported by INS, he was not to return. If he returned, the suspended sentence for the 
4
 While the written order of Judge Dutson incorrectly states that probation was 
terminated (R. 24), the remainder of the record, including Judge Dutson's express 
statements clearly shows that Arviso was at no time placed on probation. R. 46 at 4. 
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crime he had pled guilty to would be imposed. The defendant now claims that this 
agreement that he entered into with the State of Utah was invalid and that the trial court 
was without jurisdiction to impose the suspended sentence that he had requested the trial 
court to impose. 
Defendant's claim that the only manner in which a sentence can be suspended is 
under the statutory authority to grant probation is incorrect. Utah has long recognized 
that its courts have an inherent authority to suspend sentences for some definite period 
and for some specific temporary purpose. State v. Zolantakis, 70 Utah 296, 303, 259 P. 
1044 (1927); Williams v. Harris. 106 Utah 387, 149 P.2d 640, 641 (1944). 
The trial court conditioned the suspension of Arviso's sentence upon his not 
returning to Utah, which he had illegally entered. In similar circumstances, the Supreme 
Court of Idaho upheld the power of a trial court to condition the suspension of a 
defendant's sentence upon the defendant being deported. State v. Martinez, 925 P.2d 832 
(Idaho 1996). The Court rejected a challenge to a suspended sentence that was 
conditioned upon the defendant being deported. The Idaho court held that it was not a 
violation of state or federal law for a state court to direct that a criminal sentence be 
suspended, provided that INS and the federal government deported the defendant. 
Because the trial court had the inherent authority to enter a suspended sentence 
such as the one in question, the defendant's challenge to the sentence fails. As in 
Martinez, the record demonstrates that the trial court did not seek to improperly coerce 
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any federal action. Rather, the trial court ordered that the sentence be suspended for the 
sole purpose of permitting Arviso to be made available to INS if the federal government 
desired to deport the defendant. The purpose of scheduling the June review, as in 
Martinez, was to sentence Arviso to prison if the federal government chose not to deport 
the defendant. The abstract questions raised by the defendant are not properly before this 
Court. Arviso agreed, if INS deported him, not to return. The State of Utah has not 
sought to imprison him for legally returning to the United States. The State of Utah has 
not sought to imprison him for illegally returning to some other portion of the United 
States. Rather, Arviso illegally returned to Utah shortly after his deportation. He did so, 
knowing that his second degree felony sentence had been suspended based upon his 
agreement that he not return. Having violated the sole condition set upon him by the trial 
court, Arviso was correctly ordered to serve his lawfully imposed sentence. 
Assuming that the trial court's suspended sentence was illegal, Arviso would still 
stand convicted of a second degree felony. Rather than being set at liberty as Arviso 
requests, the defendant would only be entitled to having the illegal sentence removed and 
a legal sentence imposed. This Court could do this itself, or by means of a remand with 
instructions to the trial court to enter a legal sentence of either probation, suspension, or 
incarceration upon the defendant. Even if this Court were to determine that the time 
period or the purpose of the condition imposed on Arviso by the suspended sentence were 
illegal, Arviso cannot seek his release from custody based upon such a claim. "The court 
7 
may correct an illegal sentence, or a sentence imposed in an illegal manner, at any time." 
Rule 22(e), Utah Rules of Criminal Procedure. Under Utah law, an illegal sentence is 
considered void and neither impaired nor affected any rights. "The trial court has this 
power [to correct an illegal sentence] at any time, whether before or after an appeal, and 
even if there is no appeal." State v. Babbeh 81 P.2d 86, 88 (Utah 1991); State v. Powell. 
957 P.2d 595, 597 (Utah 1998) (rule that a trial court cannot impose a stricter sentence 
upon remand does not apply to the correction of an illegal sentence); State v. 
Higginbotham. 917 P.2d 545, 551 (Utah 1996) (having found the sentence imposed by the 
trial court to be illegal, the Court remanded the action to the trial court to correct its error 
and impose a legal sentence). 
In State v. Kraguljac. 530 N.E.2d 970 (Ohio App. 1988), the trial court suspended 
the defendant's sentence of incarceration for a period of time to see if INS would deport 
the defendant. On appeal, the Court of Appeals of Ohio held that this suspension of the 
sentence was illegal. Rather than remand the action to the trial court, the Court of 
Appeals simply ordered the deletion the offending language which ordered the sentence 
be suspended, thereby ordering the incarceration of the defendant under the valid 
conviction. 
For these reasons, the State of Utah urges this Court to uphold the suspended 
sentence as having been within the discretion of the trial court. But, if this Court finds the 
sentence was illegal, the State of Utah urges this Court to either impose the legal sentence 
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of incarceration or remand this matter to the trial court to impose a legal sentence. The 
defendant's claim that he should be released from custody should be denied. 
II. NO DUE PROCESS RIGHTS OF THE DEFENDANT 
WERE VIOLATED BY THE MANNER IN WHICH HE 
WAS ORDERED TO SERVE HIS LEGALLY IMPOSED 
SENTENCE 
At the request of the defendant (an illegal alien), the trial court suspended Arviso's 
sentence upon the sole condition that he not return. Having received the benefit of this 
lenient decision, Arviso quickly violated this condition and once again entered Utah 
illegally. These facts are not in dispute. While the defendant tried to proffer the defense5 
that he had misunderstood the terms of his sentence, he has never denied that he violated 
the sentence and his plea bargain agreement. There is no claim that the trial court erred as 
to the substance of its decision, only that it did not provide adequate procedural due 
process. 
Because Arviso was never placed on probation, the defendant errs in seeking to 
impose upon the trial court the requisite due process for probation revocation 
proceedings. In this action, the mere presence of Arviso within the State of Utah showed 
that he had clearly violated the condition upon which his indeterminate sentence of from 
one to fifteen years imprisonment was suspended. Because of the unique circumstances 
5
 The State of Utah submits that the proposed defense is really no defense. A 
claim that he misunderstood the clear order that he not return is contrary to the clear 
statement of the trial court's order found in the record and is also contrary to the 
defendant's own statements to Judge Dutson. R. 46 at 3. 
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of this matter, there was no question as to proving or disproving the allegation that the 
condition of the suspended sentence had been violated. While no written notice appears 
in the record, due process does not always require that notice be written. Christiansen v. 
Harris. 109 Utah 1, 163 P.2d 314, 317 (1945). 
Arviso, given the circumstances, was provided with all that due process that was 
required. His illegal return to Utah within weeks of having been deported by the federal 
authorities clearly violated not only federal law, but the express language of the 
agreement and condition upon which he had received the grace of a suspended sentence. 
The trial court was within its discretion to impose upon Arviso the sentence that had been 
suspended. 
But again, as in the previous argument, if this Court were to determine that the 
actions of the trial court in imposing the suspended sentence were illegal or violated any 
right of the defendant, Arviso would still stand convicted of a second degree felony. 
Rather than being set at liberty as Arviso requests, the defendant would only be entitled to 
having the illegal sentence removed and a legal sentence imposed. 
Either by this Court, or on remand by the trial court, Arviso would be entitled to 
nothing more than that the purported illegal sentence be replaced by one that was legal. 
"The court may correct an illegal sentence, or a sentence imposed in an illegal manner, at 
any time." Rule 22(e), Utah Rules of Criminal Procedure. State v. Babbel 81 P.2d 86, 
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88 (Utah 1991); State v. Powell, 957 P.2d 595, 597 (Utah 1998); State v. Higginbotham, 
917 P.2d 545, 551 (Utah 1996). 
For these reasons, the State of Utah urges this Court to find that Judge Dutson did 
not violate any right of the defendant when he observed the obvious, that the defendant by 
his presence in Utah had violated the condition upon which he had been granted a 
suspended sentence. Given the clear violation of the sole condition imposed upon Arviso, 
the trial court did not violate any of the defendant's rights by ordering his immediate 
imprisonment. The trial court's actions should therefore be affirmed. But if this Court 
finds the trial court's actions to have been improper, the State of Utah urges this Court to 
either impose the legal sentence of incarceration or remand this matter to the trial court 
to impose a legal sentence. The defendant's claim that he should be released from 
custody should be denied. 
CONCLUSION 
For the reasons stated above, the State of Utah urges this Court to affirm the 
imposition of sentence upon the defendant. But, if this Court finds the sentence to have 
been improperly suspended, the correct resolution would be to strike the suspension and 
simply order the valid sentence to be executed, or to remand this matter to the trial court 
for it to correct the errors in the sentence and to impose a correct sentence. Defendant 
should not be simply released from custody where a valid conviction and sentence of 
confinement has yet to be satisifed. 
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ORAL ARGUMENT AND A PUBLISHED OPINION 
NOT REQUESTED BY THE PLAINTIFF-APPELLEE 
The State of Utah does not request oral argument and a published opinion in this 
matter. The questions raised in this appeal are not such that oral argument or a published 
opinion are necessary, though the State of Utah desires to participate in oral argument if 
such is held by the Court. 
Respectfully submitted this /Z ^ c l a y of March, 1999. 
BRENT A. BURNETT 
Assistant Attorney General 
Attorney for Plaintiff-Appellee 
CERTIFICATE OF SERVICE 
I hereby certify that I mailed two true and exact copies of the foregoing Brief of 
Appellee State of Utah, postage prepaid, to the following on this the __JJL__[day of 
March, 1999: 
RANDINE SALERNO 
MAURICE RICHARDS 
APPELLANT DIVISION 
PUBLIC DEFENDER ASSOC, INC. OF WEBER COUNTY 
2568 Washington Boulevard, Suite 102 
Ogden,Utah 84401 
Attorneys for Defendant/Appellant 
/^eJtf 
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ADDENDUM "A" 
SECOND DISTRICT COURT - OGDEN COURT 
WEBER COUNTY, STATE OF UTAH 
STATE OF UTAH, 
Plaintiff, 
vs. 
CESAR R. ARVISO, 
Defendant. 
MINUTES 
ARRAIGNMENT 
SENTENCE, JUDGMENT, COMMITMENT 
NOTICE 
Case No: 981901450 FS 
Judge: JAMES S. SAWAYA 
Date: April 14, 1998 
PRESENT 
Clerk: juanas 
Prosecutor: 
Defendant 
Defendant's Attorney(s): TONY MILES 
Interpreter: BEA RUMP 
DEFENDANT INFORMATION 
Language: SPANISH 
Date of birth: July 13, 1959 
Video 
Tape Number: H0414 Tape Count: 4 0! 
CHARGES 
1. DISTRIBUTE/OFFER/ARRANGE TO DIST C/S - 2nd Degree Felony 
Plea: Guilty - Disposition: 04/14/1998 Guilty Plea 
ARRAIGNMENT 
Defendant waives reading of Information. 
Advised of rights and penalties. 
Defendant waives time for sentence. 
Page 1 019 
Case No: 981901450 
Date: Apr 14, 1998 
SENTENCE PRISON 
Based on the defendant's conviction of DISTRIBUTE/OFFER/ARRANGE TO 
DIST C/S a 2nd Degree Felony, the defendant is sentenced to an 
indeterminate term of not less than one year nor more than fifteen 
years in the Utah State Prison. 
The prison term is suspended. 
SENTENCE RECOMMENDATION NOTE 
Defendant shall serve 90 days jail with release to INS for 
deportation. The prison sentence is suspended on condition the 
defendant not return to the United States. Case is set for review 
on 6/16/98 2:00 pm. 
REVIEW DEPORTATION is scheduled. 
Date: 06/16/1998 
Time: 02 : 00 p.m. 
Location: 3rd Floor South 
Second District Court 
2 52 5 Grant Avenue 
Ogden, UT 84401 
jQ^wL Dated this f^ day of 
JAMES S. SAWAYA 
District Court Judge 
In compliance with the Americans with Disabilities Act, individuals 
needing special accommodations (including auxiliary communicative 
aids and services) during this proceeding should call Venna 
Woodring at (801)395-1062 at least three working days prior to the 
proceeding. The general information phone number is (801)395-1091. 
Page 2 (last) 
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ADDENDUM "B" 
SECOND DISTRICT COURT - OGDEN COURT 
WEBER COUNTY, STATE OF UTAH 
STATE OF UTAH, 
Plaintiff, 
vs. 
CESAR R. ARVISO, 
Defendant, 
MINUTES 
POST SENTENCE 
Case No: 981901450 FS 
Judge: ROGER S. DUTSON 
Date: July 2, 1998 
PRESENT 
Clerk: lindaf 
Prosecutor: MIKE JUNK, CITY PROSEC. 
Defendant 
Defendant's Attorney(s): STATE PDA 
DEFENDANT INFORMATION 
Date of birth: July 13, 1959 
Video 
Tape Number: V7298 Tape Count: 9:30 
CHARGES 
1. DISTRIBUTE/OFFER/ARRANGE TO DIST C/S - 2nd Degree Felony 
Plea: Guilty - Disposition: 04/14/1998 Guilty Plea 
The defendant is to serve the sentence as imposed in the original 
Sentence, Judgment and Commitment. 
Commitment is to begin immediately.To the WEBER County Sheriff: 
The defendant is remanded to your custody for transportation to the 
Utah State Prison. 
This case comes before the court on a review of probation. Court 
terminates probation and imposes original sentence of 1-15 years in 
prison. Defendant may be released to INS after completion of 
sentence. 
Page 1 024 
Case No: 981901450 
Date: Jul 02, 1998 
Dated this ']// day of 
>GER $L DUTSON 
District Court Judge 
Page 2 (last) Q O ^ 
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IN THE DISTRICT COURT OF WEBER COUNTY 
STATE OF UTAH 
STATE OF UTAH, 
PLAINTIFF, 
VS. 
CESAR ARVISO, 
DEFENDANT. 
SEP 1 5 »» 
HEARING TRANSCRIPT 
CASE NO. 981901450 
***** 
BE IT REMEMBERED THAT THIS MATTER CAME ON REGULARLY FOR 
HEARING BEFORE THE HONORABLE JAMES S. SAWAYA, JUDGE, SITTING 
AT OGDEN, UTAH ON THE 14TH DAY OF APRIL 1998. 
WHEREUPON THE FOLLOWING PROCEEDINGS WERE HAD, TO WIT: 
***** 
APPEARANCES: 
FOR THE STATE: 
FOR THE DEFENDANT: 
BRENDA BEATON 
TONY MILES 
***** 
TRANSCRIBED BY DEAN OLSEN, CSR 
2525 GRANT AVENUE 
OGDEN, UTAH 84401 
(801) 395-1056 
ORIGINAL 
-^ <» 
3 
CD 
FILED 
NOV 0 3 1998 
CO 
CD 
o 
COURT OF APPEALS 
• V 045 
2 
OGDEN, UTAH APRIL 14, 1998 
MR. MILES: YOUR HONOR, WE COULD GO TO PAGE 13, 
NUMBER 38, CESAR ARVISO, ARVISO. 
THE CLERK: ARVISO. 
THE COURT: NUMBER 3 8 ON THE CALENDAR IS STATE 
VERSUS CESAR R. ARVISO OR ARVISO, FILE NUMBER 981901450, ON 
THE CALENDAR FOR PRELIMINARY HEARING. THE RECORD MAY SHOW THE 
DEFENDANT IS PRESENT WITH COUNSEL, MR. MILES. 
MR. MILES: THIS IS OUR INTERPRETER. THE DEFENDANT 
IS BEING BROUGHT OUT. 
THE COURT: WELL, YOU NEVER KNOW. HER NAME COULD 
HAVE BEEN --
MR. MILES: THAT'S TRUE. 
THE COURT: -- CESAR ARVISO. 
ARE WE GONNA DO A PRELIMINARY HEARING TODAY? 
MR. MILES: WE ARE NOT, YOUR HONOR. WE'RE GOING TO 
WAIVE THE PRELIMINARY HEARING AND ENTER A PLEA AT THIS TIME. 
YOU HAVE MR. ARVISO? 
THE BAILIFF: THEY SEEM TO HAVE TAKEN HIM DOWNSTAIRS. 
WE CAN TRY TO BRING HIM BACK UP. HUH? 
MR. MILES: HE WAS IN THIS FIRST ROOM. 
THE BAILIFF: LET ME CHECK IN HERE. HOLD ON A SECOND. 
THE COURT: WHAT ARE YOUR PLANS FOR HIM? 
MR. MILES: HE'S GOING TO ENTER A PLEA AS CHARGED TO 
THE SECOND DEGREE FELONY. WE'RE GOING TO -- HE'S -- A 
3 
NEGOTIATION WITH THE STATE, YOUR HONOR. HE IS HERE ILLEGALLY. 
THE NEGOTIATION IS THAT HE WILL PLEAD TO THE SECOND DEGREE 
FELONY, WOULD WAIVE TIME FOR SENTENCING, RATHER THAN REFER IT 
FOR A PRESENTENCE REPORT, WOULD RECOMMEND --MY UNDERSTANDING 
IS 3 0 DAYS AND TO BE RELEASED TO I.N.S. AT -- WHENEVER THEY 
INDICATE THAT IT'S APPROPRIATE OR WHENEVER THEY ARE PREPARED 
TO TRANSPORT, YOUR HONOR. 
THE COURT: IS THAT THE AGREEMENT? 
MS. BEATON: IS IT THE AGREEMENT, ALTHOUGH I THINK 
IT'S 60 DAYS THAT WE HOLD THEM IN THE WEBER COUNTY JAIL SO 
I.N.S. HAS ENOUGH TIME. 
THE COURT: SIXTY DAYS? 
MS. BEATON: UH-HUH. 
MR. MILES: I THINK -- THAT'S FINE. MR. DAROCZI 
JUST INDICATED 60 DAYS TO BE RELEASED TO I.N.S. WHENEVER 
THEY --
MS. BEATON: THAT'S CORRECT. THAT'S FINE. 
MR. MILES: LES, DID YOU INDICATE IT'S TYPICALLY THE 
35 DAYS OR ARE YOU JUST --DO YOU WANT HIM RELEASED TO I.N.S. 
WHENEVER THEY --
MS. BEATON: YEAH. 
MR. MILES: -- ARE GOING TO BE TRANSPORTING --
MS. BEATON: AS SOON AS POSSIBLE, BUT THE SENTENCE IS 
60 DAYS. 
MR. MILES: THAT'S FINE, YOUR HONOR. 
4 
1 THE COURT: OKAY. WE'LL HAVE TO GO THROUGH THAT ALL 
2 OVER AGAIN BECAUSE I DON'T QUITE UNDERSTAND IT. BUT HAS THE 
3 INTERPRETER BEEN SWORN? 
4 THE INTERPRETER: YES, YOUR HONOR, THIS MORNING. 
5 THE COURT: MR. ARVISO, DO YOU UNDERSTAND THAT 
6 YOU'RE HERE TODAY FOR A PRELIMINARY HEARING? 
7 THE INTERPRETER: (WHEREUPON THE INTERPRETER TRANSLATED.) 
8 YES. 
9 THE COURT: AND IT'S MY UNDERSTANDING THAT YOU WISH 
10 TO WAIVE YOUR RIGHT TO A PRELIMINARY HEARING? 
11 THE INTERPRETER: (WHEREUPON THE INTERPRETER TRANSLATED.) 
12 YES. 
13 THE COURT: ALL RIGHT. IS IT YOUR INTENTION AT THIS 
14 TIME TO ENTER A PLEA? 
15 THE INTERPRETER: (WHEREUPON THE INTERPRETER TRANSLATED.) 
16 YES. 
17 THE COURT: AND WHAT PLEA WILL YOU ENTER? 
18 MR. MILES: THAT WILL BE A GUILTY PLEA TO THE 
19 CHARGE, YOUR HONOR, AS FILED. 
2 0 THE COURT: THE INFORMATION CHARGES YOU WITH THE 
21 CRIME OF DISTRIBUTION OF A CONTROLLED SUBSTANCE, A SECOND 
22 DEGREE FELONY. DO YOU UNDERSTAND THAT CHARGE? 
23 THE INTERPRETER: (WHEREUPON THE INTERPRETER TRANSLATED.) 
24 YES. 
25 THE COURT: AND DO YOU UNDERSTAND THAT YOU HAVE A 
5 
RIGHT TO ENTER A PLEA OF NOT GUILTY TO THAT CHARGE? 
THE INTERPRETER: (WHEREUPON THE INTERPRETER TRANSLATED.) 
YES. 
THE COURT: IF YOU ENTER A PLEA OF NOT GUILTY TO 
THAT CHARGE, DO YOU UNDERSTAND THAT UNDER THE LAW, YOU WILL BE 
PRESUMED TO BE INNOCENT UNTIL YOU HAVE BEEN PROVED GUILTY? 
THE INTERPRETER: (WHEREUPON THE INTERPRETER TRANSLATED.) 
THE COURT: DO YOU UNDERSTAND THAT? 
THE INTERPRETER: YES, I UNDERSTAND. 
THE COURT: DO YOU UNDERSTAND THAT THE BURDEN OF 
PROOF IS UPON THE STATE TO PROVE YOUR GUILT BEYOND A 
REASONABLE DOUBT? 
THE INTERPRETER: (WHEREUPON THE INTERPRETER TRANSLATED.) 
YES. 
THE COURT: IN THE EVENT YOU GO TO TRIAL AND THE 
STATE DOES NOT PRESENT ENOUGH EVIDENCE TO PROVE YOUR GUILT 
BEYOND A REASONABLE DOUBT, DO YOU UNDERSTAND THAT THE CHARGE 
WOULD BE DISMISSED? 
THE INTERPRETER: (WHEREUPON THE INTERPRETER TRANSLATED.) 
YES. 
THE COURT: DO YOU UNDERSTAND THAT YOU HAVE A RIGHT 
TO A JURY TRIAL IN THIS CASE? 
THE INTERPRETER: (WHEREUPON THE INTERPRETER TRANSLATED.) 
YES. 
THE COURT: AND DO YOU UNDERSTAND THAT YOU HAVE A 
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RIGHT TO REMAIN SILENT, WHICH MEANS THAT YOU DON'T HAVE TO 
GIVE EVIDENCE, YOU DON'T HAVE TO GIVE TESTIMONY IN THIS CASE 
UNLESS IT'S YOUR DESIRE TO DO SO? 
THE INTERPRETER: (WHEREUPON THE INTERPRETER TRANSLATED.) 
YES. 
THE COURT: DO YOU UNDERSTAND THAT YOU HAVE A RIGHT 
TO BE CONFRONTED BY THE WITNESSES WHO ACCUSED YOU OF 
COMMITTING THIS CRIME? 
THE INTERPRETER: (WHEREUPON THE INTERPRETER TRANSLATED.) 
YES. 
THE COURT: DO YOU UNDERSTAND THAT YOU HAVE A RIGHT 
TO EITHER IN PERSON OR THROUGH COUNSEL TO CROSS-EXAMINE THOSE 
WITNESSES WHILE THEY'RE UNDER OATH? 
THE INTERPRETER: (WHEREUPON THE INTERPRETER TRANSLATED.) 
YES, YES. 
THE COURT: DO YOU UNDERSTAND THAT THE PENALTY FOR A 
SECOND DEGREE FELONY IS IMPRISONMENT AT THE UTAH STATE PRISON 
FOR A TERM OF NOT LESS THAN ONE AND NOT MORE THAN 15 YEARS? 
THE INTERPRETER: (WHEREUPON THE INTERPRETER TRANSLATED.) 
YES. 
THE COURT: IN ADDITION, DO YOU UNDERSTAND THAT YOU 
COULD BE REQUIRED TO PAY A FINE -- WHAT'S THE FINE FOR A 
SECOND DEGREE? IS IT 10,000? 
MS. BEATON: I BELIEVE SO. 
THE COURT: THAT YOU COULD BE REQUIRED, IN ADDITION 
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TO SERVING TIME IN PRISON, TO PAY A FINE OF UP TO $10,000. 
THE INTERPRETER: (WHEREUPON THE INTERPRETER TRANSLATED.) 
YES. 
THE COURT: DO YOU FEEL THAT YOU'RE IN A PRESENT 
CONDITION AND A STATE OF MIND TO THINK AND ACT REASONABLY AND 
SENSIBLY ABOUT ENTERING A PLEA OF GUILTY? 
THE INTERPRETER: (WHEREUPON THE INTERPRETER TRANSLATED.) 
YES. (WHEREUPON THE INTERPRETER TRANSLATED.) 
THE COURT: WE ALL THINK WE'RE A LITTLE CRAZY -- ARE 
YOU NOW UNDER -- ARE YOU NOW UNDER THE INFLUENCE OF ANY 
CHEMICAL SUBSTANCE, NARCOTICS, DRUGS, ALCOHOL, ANY OTHER 
CHEMICAL SUBSTANCE THAT WOULD IN ANY WAY IMPAIR YOUR ABILITY 
TO THINK CLEARLY AND TO BE -- TO ENTER A PLEA OF NOT --
THE INTERPRETER: NO. 
THE COURT: -- GUILTY, EXCUSE ME. 
THE INTERPRETER: NO. 
THE COURT: TIME RAISES HAVOC ON PEOPLE. I USED TO 
BE ABLE TO RATTLE THIS OFF LIKE ROTE. NOW I CAN'T EVEN 
REMEMBER MY OWN NAME. MR. ARVISO, ARE YOU ENTERING A PLEA OF 
GUILTY IN THIS MATTER OF YOUR OWN FREE WILL? 
THE INTERPRETER: (WHEREUPON THE INTERPRETER TRANSLATED.) 
YES. 
THE COURT: HAS ANYONE IN ANY WAY ATTEMPTED TO 
FORCE, COERCE, THREATEN YOU, DO ANY OTHER THING TO COMPEL YOU 
TO ENTER A PLEA OF GUILTY AGAINST YOUR WILL? 
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1 THE INTERPRETER: (WHEREUPON THE INTERPRETER TRANSLATED.) 
2 NO. 
3 THE COURT: ARE YOU ENTERING A PLEA OF GUILTY 
4 BECAUSE YOU ARE IN FACT GUILTY OF COMMITTING THIS OFFENSE? 
5 THE INTERPRETER: (WHEREUPON THE INTERPRETER TRANSLATED.) 
6 MR. MILES: YOUR HONOR, IF I MAY, HE'S INDICATED 
7 THAT THERE'S SOME QUESTION IN HIS MIND WHETHER HE WAS INVOLVED 
8 IN DOING THIS. I HAVE EXPLAINED TO HIM WHAT HIS OPTIONS ARE. 
9 1 SPOKE WITH THE OFFICERS ABOUT THE POSSIBILITY OF HIM 
10 PLEADING NOT GUILTY AND HAVING IT SET FOR TRIAL A FEW MONTHS 
11 OUT. I'VE EXPLAINED TO HIM WHAT THE STATE'S CASE IS. AND 
12 BASED ON THAT AND IN EXPLAINING IT TO HIM, HE BELIEVES THAT HE 
13 WILL ENTER THIS PLEA, AND IF THE COURT WANTS TO CONSIDER IT IN 
14 THE FORM OF AN ALFORD PLEA, HE BELIEVES IT'S IN HIS BEST 
15 INTERESTS TO ENTER THIS PLEA, ALTHOUGH THERE'S SOME QUESTION 
16 IN HIS MIND WHETHER HE WAS THE ONE THAT WAS INVOLVED IN DOING 
17 THIS. 
18 THE COURT: MR. ARVISO, ARE YOU ENTERING A PLEA OF 
19 GUILTY IN THIS MATTER BECAUSE IT'S YOUR DESIRE TO ACCEPT THE 
2 0 PLEA OFFER ENTERED BY THE COURT -- OR BY THE STATE, AND MAKE 
21 YOU IN THE --IN THE --TO GAIN THE OPPORTUNITY OF HAVING A 
22 LESSER OR A LIGHTER SENTENCE? 
23 THE INTERPRETER: (WHEREUPON THE INTERPRETER TRANSLATED.) 
24 YES. 
25 THE COURT: AND TO TAKE ADVANTAGE OF THINGS THAT ARE 
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BEING OFFERED BY THE STATE, IS THAT CORRECT? 
THE INTERPRETER: (WHEREUPON THE INTERPRETER TRANSLATED.) 
YES. 
THE COURT: COUNSEL, HAVE I PRETTY WELL COVERED IT? 
MR. MILES: BELIEVE YOU HAVE, YOUR HONOR, YES. 
MS. BEATON: YOU HAVE, YOUR HONOR. 
MR. MILES: FACTUALLY, YOUR HONOR --
THE COURT: FACTUALLY, LET ME ASK, DID -- ON OR 
ABOUT THE 1ST DAY OF APRIL 1998 IN WEBER COUNTY, STATE OF 
UTAH, HAVE IN YOUR POSSESSION A CONTROLLED SUBSTANCE, TO WIT: 
COCAINE? 
MS. BEATON: HE ACTUALLY DISTRIBUTED, YOUR HONOR. 
THE COURT: PARDON? 
MS. BEATON: HE ACTUALLY DISTRIBUTED THE COCAINE. 
THIS IS A SITUATION WHERE AN UNDERCOVER AGENT WAS SEARCHED, 
SENT OUT TO MAKE A CONTROLLED BUY. IT WAS BEING OBSERVED BY 
TWO AGENTS FROM THE STRIKE FORCE. THE DEFENDANT CAME OUT OF 
ST. ANNE'S, MET WITH THE C.I. IN A PARKING LOT. HE WAS 
BEING -- THE TRANSACTION WAS OBSERVED BY THE STRIKE FORCE THE 
ENTIRE TIME. WHEN THE C.I. CAME BACK TO THE OFFICE, IT WAS 
AFTER MAKING THE MONEY EXCHANGE AND THE DRUG EXCHANGE, THERE 
WERE FIVE BAGS OF WHAT AT THAT TIME THEY SUSPECTED WAS COCAINE 
AND WAS LATER CONFIRMED TO BE COCAINE. 
THE COURT: SO YOU FEEL THERE IS SUFFICIENT FACTUAL 
BASIS UPON WHICH TO HAVE HIM ENTER A PLEA OF GUILTY? 
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MS. BEATON: WE DO, YOUR HONOR. 
THE COURT: ANYTHING ELSE? 
MR. MILES: NO, YOUR HONOR. 
THE COURT: FOR THE RECORD THEN, MR. ARVISO, HOW 
WILL YOU PLEAD TO THE CHARGE OF DISTRIBUTION OF A CONTROLLED 
SUBSTANCE, AS CONTAINED IN THE INFORMATION FILED IN THIS 
MATTER, A SECOND DEGREE FELONY? 
THE INTERPRETER: (WHEREUPON THE INTERPRETER TRANSLATED.) 
MR. MILES: YOUR HONOR, I'VE EXPLAINED TO HIM THAT 
AS WE'VE DISCUSSED THIS, HIS INTENT WAS TO PLEAD GUILTY WITH 
THE COURT'S UNDERSTANDING THAT HE'S DOING IT TO TAKE ADVANTAGE 
OF THE STATE'S --
THE COURT: I UNDERSTAND. 
MR. MILES: -- AGREEMENT. 
THE INTERPRETER: (WHEREUPON THE INTERPRETER TRANSLATED.) 
YES. 
THE COURT: HOW DO YOU PLEAD, GUILTY OR NOT GUILTY? 
THE INTERPRETER: (WHEREUPON THE INTERPRETER TRANSLATED.) 
GUILTY. 
THE COURT: DEFENDANT'S PLEA OF GUILTY WILL BE 
ENTERED. COURT WILL FIND FOR THE RECORD THAT THAT PLEA WAS 
ENTERED BY AND OF HIS OWN FREE WILL AND VOLITION FREELY, 
VOLUNTARILY, KNOWINGLY, AND WITH FULL KNOWLEDGE OF THE FACTS 
AND CONSEQUENCES OF HIS PLEA. 
MR. MILES: YOUR HONOR, WE WOULD WAIVE FORMAL TIME 
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FOR SENTENCING AND ASK THE COURT TO IMPOSE SENTENCING TODAY, 
AS DISCUSSED WITH THE PROSECUTION, WHICH WE WOULD ASK THE 
COURT TO IMPOSE THE ONE TO 15, THE UTAH STATE PRISON AND 
SUSPEND THAT ON A RECOMMENDATION OF 60 DAYS WITH CREDIT FOR 
TIME SERVED, AND TO BE RELEASED TO I.N.S. AT ANY TIME, BUT TO 
BE REVIEWED AFTER THE 60 DAYS IF THEY HAVE NOT DEPORTED HIM 
YET. 
THE COURT: IS THAT THE AGREEMENT? ARE THERE ANY 
LEGAL REASONS THAT --
MS. BEATON: THE ONLY PROBLEM WOULD BE, YOUR HONOR, 
IS THE CREDIT FOR TIME SERVED. WE DON'T WANT IT TO BE A 
SITUATION WHERE BECAUSE HE MAY HAVE SERVED 60 DAYS IN JAIL, 
HE'S GONNA BE RELEASED RIGHT AWAY. 
MR. MILES: HE WAS ARRESTED APRIL 3RD. 
MS. BEATON: OKAY. 
MR. MILES: ACTUALLY BEEN TEN DAYS. 
THE COURT: ARE THERE ANY LEGAL REASONS YOU WISH TO 
PRESENT WHY THE COURT SHOULD NOT PRONOUNCE SENTENCE? 
MR. MILES: NONE, YOUR HONOR. 
THE COURT: IT WILL BE THE JUDGMENT AND THE SENTENCE 
OF THE COURT THAT THE DEFENDANT SERVE THE INDETERMINATE TERM 
PROVIDED BY LAW FOR THE OFFENSE OF DISTRIBUTION OF A 
CONTROLLED SUBSTANCE, A SECOND DEGREE FELONY, OF NOT LESS THAN 
ONE, NOT MORE THAN 15 YEARS AT THE UTAH STATE PRISON. THE 
COURT WILL STAY THE EXECUTION OF THAT SENTENCE AND ORDER THAT 
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1 THE DEFENDANT SERVE -- HOW ABOUT 30 DAYS IN THE WEBER COUNTY 
2 JAIL OR UNTIL SUCH TIME AS I.N.S. HAS MADE ARRANGEMENTS TO 
3 TRANSPORT HIM. DOES THAT MAKE SENSE? 
4 MS. BEATON: THAT SOUNDS GOOD. 
5 MR. MILES: IS THAT WITH CREDIT FOR THE TIME HE'S --
6 THE TEN DAYS I BELIEVE THAT HE'S DONE THUS FAR, YOUR HONOR? 
7 THE COURT: WELL, I'LL GIVE HIM CREDIT FOR TEN DAYS 
8 SERVED IF THAT'S WHAT HE HAS SERVED. I DON'T THINK IT'LL MAKE 
9 MUCH DIFFERENCE IN THE OUTCOME. 
10 MR. MILES: THANK YOU, YOUR HONOR. 
11 THE COURT: OKAY. 
12 MS. BEATON: YOUR HONOR, DO YOU WANT TO SET THAT FOR 
13 REVIEW TO VERIFY THAT HE'S BEEN PICKED UP BY I.N.S.? 
14 THE COURT: YEAH, WHEN SHOULD WE DO THAT? 
15 MS. BEATON: I GENERALLY WOULD DO IT 6 0 DAYS OUT. 
16 THE COURT: ALL RIGHT. THAT WILL BE THE ORDER. 
17 THE CLERK: LET'S DO JUNE 16 AT 2:00 O'CLOCK. 
18 THE COURT: SO ORDERED. 
19 MS. BEATON: THANK YOU. 
20 THE COURT: MR. MILES, DO YOU HAVE ANYTHING ELSE? 
21 MR. MILES: I DON'T, YOUR HONOR. I HAVE SOME OTHER 
22 MATTERS, BUT THAT'S ALL ON THIS ONE. 
23 THE COURT: I UNDERSTAND. 
24 MR. MILES: THANK YOU, YOUR HONOR. 
2 5 THE COURT: YOU'RE WELCOME. 
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IN THE DISTRICT COURT OF WEBER COUNTY 
STATE OF UTAH 
***** 
,hu 1 5199# 
STATE OF UTAH, 
Plaintiff, 
vs. 
CESAR R. ARVISO, 
Defendant. 
REPORTER'S TRANSCRIPT 
FROM VIDEO RECORDING 
CASE NO. 981901450 
***** 
Be it remembered that this matter came on regularly 
for hearing before the Honorable Roger R. Dutson, Judge, 
sitting at Ogden, Utah, on the 2nd day of July, 1998. 
Whereupon, the following proceedings were had, to 
wit: 
***** 
APPEARANCES: 
FOR THE CITY: MR. MIKE JUNK 
FOR THE DEFENDANT: MR. KENT SNIDER 
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(WHEREUPON, the following proceedings were translated 
to Mr. Arviso by a Spanish-speaking interpreter.) 
THE CLERK: State of --
THE COURT: Cesar Arviso. 
THE CLERK: -- Cesar Arviso. 
THE COURT: What is your name? 
THE DEFENDANT: Cesar Arviso. 
THE CLERK: I think he needed the interpreter. 
THE COURT: (Speaks in Spanish) 
He was supposed to be extradited, I understood. Oh, 
is -- oh, I know. Oh, just a minute. I know what this is. 
I know what this is. I know what it is. 
Cesar Arviso, on April the 14th of 1998 was sentenced 
by Judge Sawaya for Possession of Cocaine with Intent to 
Distribute, or did distribute cocaine, to the Utah State 
Prison for a term of one to 15 years. The prison term was 
suspended on the condition that after he completed 90 days 
jail the defendant was not to return to the United States. 
You did return. I am reimposing the prison term of one 
to 15 years. After you complete the prison term, you are to 
be deported. 
MR. SNIDER: Your Honor, can the Court impose a 
prison term without an evidentiary hearing to determine 
whether or not he actually violated the terms of his 
probation? 
Laurie Shingle, C.S.R. 
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THE COURT: Well, he was not -- he's obviously here 
and he was ordered not to be here. 
MR. SNIDER: Do we have an actual written order 
from the court informing the defendant not to appear back or 
it would be a violation of probation? 
THE COURT: That was the terms of the sentence 
signed by the judge. 
MR. SNIDER: Do we have evidence that he received a 
copy of that, Your Honor? The problem we have is that he 
was not --he was under the impression that everything had 
been served and he had completed the terms of that 
probation. 
THE COURT: That's not what he told me the other 
day. He told me that he just came back because he had a 
child here and he felt that even though he wasn't supposed 
to return he could come --he was just going to come back to 
take care of his child. 
MR. SNIDER: Who was the original sentencing judge 
on this? 
THE COURT: Judge Sawaya. 
MR. SNIDER: Was he a -- standing in for who, Your 
Honor? 
THE COURT: Judge Baldwin, I guess. 
MR. SNIDER: Then we'd ask the matter be set for an 
evidentiary hearing to determine whether or not he violated 
Laurie Shingle*, C.S.R. 
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the terms of his probation and an affidavit be filed. 
THE COURT: He wasn't on probation. His term was 
simply he does prison or he stay out of the country. And 
that's what he's getting. 
MR. SNIDER: If he wasn't on probation and the 
Court's already sentenced him, then the Court no longer has 
jurisdiction over the matter. 
THE COURT: Appeal it. 
MR. SNIDER: I will. Thank you. 
THE COURT: I'm just reimposing the sentence that 
was imposed. 
MR. SNIDER: We're invoking our right to be 
sentenced by the judge who imposed the original sentence, 
Your Honor. We'd ask for a hearing in front of Judge 
Baldwin. 
THE COURT: It was Judge Sawaya, and you can file 
the necessary motions if you feel that's appropriate. 
And he's to go to prison immediately and the time on 
the city case will run concurrent with the prison term. 
THE CLERK: And what about: the other state case? 
THE COURT: The other state case is resolved. It's 
terminated. 
THE CLERK: Okay. 
THE COURT: There was a second state case and that 
one was terminated on the same conditions, but it was 
Laurie Shingly, C.S.R. 
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terminated. 
MR. JUNK: Oh, it was terminated? 
THE COURT: Uh-huh. 
MR. SNIDER: Which case number was terminated, Your 
Honor? 
THE COURT: The case number 971900580, that case 
was terminated. This other one, it was just a straight 
condition that the defendant not return to this country or 
he will do the prison time. That's how I construe it. 
So I'm just ordering that he does the prison time 
sentenced --or ordered by that court. I'm not resentencing 
him, I'm just telling him to do what he was already 
sentenced to do. 
That will be all. 
(WHEREUPON, at this time proceedings conclude.) 
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) ss. 
COUNTY OF WEBER ) 
I, Laurie Shingle, do hereby certify that the foregoing 
five pages of transcript constitute a true and accurate 
record of the video-taped proceedings to the best.of my 
knowledge and ability as a Certified Shorthand Reporter 
for the Second Judicial District Court of Weber County 
in and for the State of Utah. 
Dated at Ogden, Utah, this the 15th day of September, 
1998. 
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